
If the draft protocol pays the CCM a 
compliment – which is all the so-called 
“endeavor clause” amounts to - does 
that mean the two instruments are 
compatible?

If they are compatible, then can they can 
be friends, even best friends, and live 
comfortably together?

We don’t think so.  We don’t think there 
can even be an uneasy co-existence for 
the draft protocol and the Convention on 

Cluster Munitions.  That is partly because 
they come from different environments: 
one was raised to be a humanitarian, 
the other to be a warrior.

But more important, they do not have 
the same goals and objectives in life.  
The humanitarian aspires above all to 
help end human suffering, while the 
warrior aspires above all to safeguard 
weapons that are known to have caused 
much human suffering, but that he 

deems necessary to fulfi ll his mission. 

The draft protocol and the Convention 
on Cluster Munitions suffer from 
irreconcilable differences. They are 
destined to be foes, not friends. Certain 
provisions of the draft protocol may 
appear to be complementary to the ban 
convention, but by their very nature they 
are not compatible.

The Convention on Cluster Munitions 
is aimed at ending all use of all cluster 
munitions by all nations. The draft 
protocol provides a specifi c legal 
framework for ongoing use of most 
cluster munitions by a small number of 
nations.  The two are fundamentally at 
odds with each other, with one explicitly 
designed to counter the purpose of the 
other. 

We have all heard that opposites attract.  
But not in this case.

Complementary 
and Compatible. 
Can We Live Together?
It has become something of a mantra in the Convention 
on Conventional Weapons (CCW) negotiations on a new 
protocol on cluster munitions.  States that have joined the 
Convention on Cluster Munitions say any new protocol 
must be complementary to and compatible with the ban 
convention. States that have not joined the Convention on 
Cluster Munitions insist that the draft protocol already is 
complementary to and compatible with the ban convention.

But what does it mean to be complementary and compatible?

KEY QUESTION to

Lynn Bradach, 
Ban Advocate 
CCW News: You’ve CCW News: You’ve CCW News:
attended CCW meetings 
and Convention on Cluster 
Munition Meetings of 
States Parties. As a survivor, 
what is it like to be at each 
of these meetings?

Lynn: The CCW defi nitely has a more technical 
focus than the ban convention Meetings 
of States Parties, which are much more 
concerned about humanitarian needs. Some 
of the CCW statements take my breath away; 
they are entirely about protecting weapons 
and perceived military necessity rather than 
protection of civilians and survivor assistance. 
This makes the statements about the 
importance of humanitarian protections all 
the more powerful. 

CCW News: What is the most concerning 
aspect of the cluster munitions draft protocol 
in your opinion?

Lynn: Defi nitely the 12-year deferral period on 
use. The use of cluster munitions has already 
been stigmatized by the ban convention 
– just look at the outcry over recent use by 
Libya and Thailand. Why would states decide 
to condone use?

CCW News: If you could say one thing to your 
country’s CCW delegation, what would it be?

Lynn: The Convention on Cluster Munitions 
has set the appropriate standard by completely 
banning cluster munitions, which are 
indiscriminate and should never be used. 
I would ask the US - and other countries that 
remain outside the gold standard of the ban 
convention - to remember that they should not 
compromise on human lives by agreeing to a 
weak CCW protocol on cluster munitions.

Lynn Bradach has campaigned tirelessly 
against cluster munitions since she became a 
Ban Advocate. She is encouraged in the fi ght 
against cluster munitions by the memory of 
her son Travis, a US Marine who was killed 
by a US cluster munition in 2003 while he 
was conducting clearance operations in Iraq. 
Continued use of the submunition which killed 
her son would be allowed  under the draft 
protocol. CCW News caught up with Lynn 
during the CCW Review Conference.

ANNOUNCEMENTS

Do not miss the CCW Side 
Event Wednesday!

What: “Implications of draft 
Protocol VI”

Who: Colin King, Explosive 
Ordonance Disposal expert

Salle XVIII, Building E
6 PM or as soon as Committee II 
ends, Wednesday 16 November 

Colin King will give examples of cluster 
munitions that will be allowed under the 
draft protocol. He will briefl y explain how 
these cluster munitions are designed to 
function, and how they can fail.

Colin King served 14 years in the 
British Army, mostly in Explosive 
Ordnance Disposal (EOD), including 
operations in the Falklands, Gulf, 
Bosnia and Kosovo.  He was an 
instructor at the British EOD School, 
spent six years as the sole EOD analyst 
for the Ministry of Defence and led 
the fi rst British team to train Afghan 
deminers before his fi nal tour with the 
Gurkhas.

Following this event
the Cluster Munition Coalition cordially 
invites all delegates to the conference 
to join us around a  Photo Exhibition 
illustrating the global humanitarian 
impact of cluster munitions. 

There will be a small introduction to 
the exhibition and the opportunity to 
meet with the CMC’s delegation at 
the CCW conference. Drinks will be 
served.

We very much hope to see you there!!
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France has diplomatic infl uence 
worldwide which should aim 
to promote human rights and 
protection of civilians. In the 
context of these negotiations,  we 
urge France to fi rst and foremost 
strive for the protection of civilians 
all over the world from the harm 
caused by cluster munitions, and 
to refuse to cave to pressure to 
push through a weak and seriously 
dangerous protocol. 
As Chair of the negotiations, 
France has the responsibility 
to take into account the deep 
concerns raised by more than a 
quarter of CCW States Parties 

on the lack of humanitarian 
impact the current draft text 
would have and the serious legal 
problems it creates for CCM 
States. These concerns also 
include fundamental issues raised 
by the ICRC, UN organisations, 
and civil society. Furthermore, 
France has the responsibility not 
to set a precedent in International 
Humanitarian Law by pushing 
through the adoption of a text that 
would provide less protection to 
civilians than existing law, and to 
ensure the CCW is not seen as a 
forum where IHL is can be actively 
reversed.

As a CCM State Party, France 
also has the responsibility to 
discourage any use of cluster 
munitions and to promote the 
norms set by the CCM. France’s 
national position on the CCW 
protocol has been inconsistent 
with those obligations as France 

has been one of the biggest 
advocate amongst CCM states for 
the adoption of a new protocol 
which would facilitate the use of 
cluster munitions and provide an 
‘out’ for non-states parties from 
ever joining the convention – while 
at the same time working hard for 

the CCM’s universalisation.
As a democratic country, the 
French government cannot 
ignore that over 30 French 
parliamentarians from all 
parties tabled written questions 
urging France to abandon its 
schizophrenic attitude regarding 
the negotiations on a Protocol 
VI on cluster munitions and 
must explain its position. France 
needs to provide clear answers, 
take into account their concerns, 
and act accordingly during the 
negotiations.
France should  protect both the 
integrity of the CCW as a credible 
forum and the broader framework 
of IHL, not to mention the lives 
and limbs of an untold number of 
civilians that could be put in harm’s 
way by a protocol facilitating future 
use of cluster munitions. France has 
the opportunity to be remembered 
as a Chair that would not give a 
free hand to those seeking to slap 
through a bad protocol promoting 
continued use of inhumane 
weapons. 

Marion Libertucci and Camille 
Gosselin, Handicap International 
Sylvie Brigot-Vilain, 

Great power, greater responsibility
France, as Chair of the Main Committee II, is 
presiding over the negotiations on a potential 
Protocol VI on cluster munitions during this Review 
Conference. This role confers France a “great 
power which comes ultimately with even greater 
responsibilities.” As chairman of the negotiations, 
Ambassador Eric Danon has a challenging position. 
France is expected to play a “neutral” role ensuring 
balanced negotiations by taking into account 
opposing positions that, for ten years, have utterly 
failed to align and resulted in no consensus. 

© Lynn Bradach
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On the opening day of the 
conference, Costa Rica delivered 
a joint statement endorsed by 
28 states, representing one-
quarter of the CCW’s States 
Parties. Ghana subsequently 
associated itself.  The group’s 
statement expressed the collective 
view that there is no consensus 
on the Chair’s text, that numerous 
deep differences have not yet 
been addressed, that the text 
is an inadequate response to 
humanitarian concerns, and that a 
weak protocol on cluster munitions 
would diminish the CCW.
Most national statements by these 
states and other signatories and 
States Parties to the Convention 
on Cluster Munitions expressed 
strong opposition to the 
fundamental fl aws of the Chair’s 
text. Canada said that the Chair’s 
text does not meet the CCW 
mandate to balance military and 
humanitarian concerns and urged 
taking a step back from the Chair’s 
text rather than “continue to 
chase an elusive rabbit down a 
warren fraught with diametrically 
opposed paths and mutually 
exclusive trails.” Denmark
reversed its position and said that 
it is “not in a position to support 
the draft as it stands” because it 
“unfortunately, undermines rather 
than underpins the Convention on 
Cluster Munitions.” Switzerland 
criticized the draft protocol for 
leaving “a very open door” for 
the use of cluster munitions that 
have unacceptable humanitarian 
impact. Slovenia said the draft 
text does not adequately respond 
to humanitarian concerns and 
encouraged states to take 
national steps and accede to the 
Convention on Cluster Munitions 
as soon as possible. New Zealand 

said that it remained unclear if 
the divergent views on the draft 
protocol could be bridged or 
whether the issue should be 
“put aside.”
Similarly resolute statements 
against the proposed cluster 
munitions protocol were provided 
by a number of states including 
Austria, Chile, Colombia, 
Costa Rica, Ecuador, Holy See, 
Guatemala, Lao PDR, Mexico, 
Mali, Nicaragua, Norway, Peru, 
Spain, and Togo. 
There was a noticeable lack 
of convergence of positions 
supporting the draft protocol by 
states that have not joined the 
Convention on Cluster Munitions 
and that that have most actively 
pursued a protocol, namely the 
US, Belarus, Brazil, China, India, 
Israel, Republic of Korea, Poland, 
Pakistan, Romania, Russia, 
Turkey, and Ukraine. Other states 
that have not participated as 
actively in the development of the 
protocol - Argentina, Estonia, 
Greece, Finland, and Slovakia
- nonetheless supported it in their 
opening statements. 
The US and others strongly 
extolled the supposed signifi cant 
humanitarian benefi ts the Chair’s 
draft would bring about, but 
Pakistan declared that the Chair’s 
text did not address its concerns 
and contained “certain elements 
that are discriminatory in nature 
and could provide a group of 
countries with possible commercial 
advantages.“ Pakistan described 
the text’s “arbitrary dates and 
unfair technical provisions” as 
“advantageous to some states and 
detrimental to others.”
A handful of states that have 
signed or ratifi ed the Convention 

on Cluster Munitions continued to 
express support for the adoption 
of a protocol based on the Chair’s 
text, while indicating many 
shortcomings must be addressed, 
including Australia, Germany, 
Ireland, Lithuania, and Sweden. 
Germany was strident in stating 
that the draft protocol still does 
not meet its concerns in a number 
of essential areas. Bulgaria, 
Croatia, and Japan appeared to 
support the draft protocol without 
much obvious reservation. 
None of the international 
organizations and non-
governmental observers speaking 
endorsed the draft protocol on 
cluster munitions.  UN Secretary 
General Ban Ki-moon provided 
a statement highlighting the 
unacceptable harm caused by 
cluster munitions. UN High 
Commissioner on Human 
Rights, Navi Pillay, made a strong 
appeal for states to adhere to the 
Convention on Cluster Munitions. 
The president of the ICRC, Jakob 
Kellenberger, warned of the 
unacceptable harm that the draft 

Chair’s text could bring about if 
agreed. CMC chair Steve Goose CMC chair Steve Goose CMC
of Human Rights Watch gave a 
strong and moving statement, 
as did Lynn Bradach of the Ban 
Advocates, in memory of her 
son Thomas, a US Marine killed 
on duty in Iraq in 2003 from a US 
submunition. 
After general statements 
concluded on Tuesday morning, 
Ambassador Eric Danon of France
convened Main Committee II, the 
body responsible for the protocol 
negotiations. Gary Domingo of 
the Philippines reported back 
on the work of the Group of 
Governmental Experts (GGE) 
that he chaired throughout 2011 
and said that, in his view, the 
Chair’s text represented the best 
basis for the work of the Review 
Conference.  
This was swiftly opposed by 
Norway, Austria, and Mexico, 

who said that the GGE did not 
reach that conclusion, but rather 
that there was no consensus of the 
chair’s text, and that all proposals, 
including their joint proposal for 
an alternative protocol, should 
have equal standing. The US 
and others then insisted that the 
Chair’s text was the only basis for 
consensus. 
Mystifyingly, this procedural 
lack of consensus was met by 
dismissal from the French chair, 
who simply gaveled the meeting 
to a close, saying that all proposals 
would remain on the table, while 
indicating every intent to continue 
on the basis of the Chair’s text 
alone.  On the fi rst day of what 
was to be real negotiations, the 
session ended 1.5 hours early.

Katherine Harrison, 
Action on Armed Violence

For proponents of the cluster bomb ban, the Fourth Review Conference has 
gotten off to a strong start. More than 30 states have emphasized that there is 
no consensus on the Chair’s draft text for a protocol on cluster munitions and 
have been resolute in promoting the 2008 Convention on Cluster Munitions.

Katie Harrison, Steve Goose: Editors. Kate Castenson: Deputy Editor 
Richard Moyes, Mary Wareham, Marion Libertucci, Camille Gosselin: Contributors. Laurent Vilain: Designer. Sylvie Brigot-Vilain: Coordinator

We welcome comments or feedback, including letters to the editor or commentaries, from all delegates to the CCW Review Conference. 
These can be provided to us at the CMC seat, or by email to ccwnews@icblcmc.org

CCW News is a product of the Cluster Munition Coalition. The CMC reserves the right to decide what to publish in the CCW News.

CCW
news

CCW news  CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news 

CCW news  CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news CCW news 

Down the Rabbit Hole?
Negotiations Begin

«It doesn’t look that elusive to me...»

QUOTE «Only a comprehensive ban will spare civilians 
from the unacceptable harm posed by cluster 
munitions now and in the future. That ban already 
exists and we would strongly encourage those 
Member States that have not signed or ratifi ed the 
Convention on Cluster Munitions to accede without 
delay.» - UN High Commissioner for Human Rights 
Navanethem Pillay

«The ICRC is particularly concerned that the adoption 
of the Draft Protocol in its current form would set an 
unfortunate precedent in international humanitarian 
law. It would be the fi rst time that States will have 
adopted a treaty of humanitarian law that provides 
less protection for civilians than a treaty already in 
force.» - President of the International Committee of 
the Red Cross Dr. Jakob Kellenberger

Soraj Ghulam Habib lost both his legs when a BLU-97 cluster submunition he 
stumbled across exploded while he was playing with friends near his home in Herat, 
Afghanistan  © Alison Locke


